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SIND ACT No. XII ON 1055

[THE SiNp CHILDREN AcT, 1955.]

1 [xzth July, 1055)
An Act to consolidate and amend the Law for the custody, protection,

treatment and rehabilitation of children apd youthful offender
and for the trial of youthful offenders gﬁb:ﬁw&‘ug

z

WHEREAs it is expedient to consolidate and amend the Law
for the custody, protection, treatment and rehabilitation of children

g_and youthful o elgrs and for the trial of youthful offenders in

4 Sind fand for certain other purposes specified therein ;
It is hereby enacted as follows :—

7 - iper
__3 o . "J"' Kheot
PART I.—Preliminary.[ g?l H’

Short _ titlo 1. (7) This Act may be called the Sind Children Act, 1953.
an ent,
1 E%) It extends to the whole of {E.—Nwmu;ufﬁin@_ =

Commence- 2. Section r shall come into torce at once. The rest of the

ment.  Act, or any Ffrtwision thereof, shall come into force in any area

y,;a..-'??‘f on such datéhis the Provincial Government may, by notification
in the Official Gazelte, specify.

Saving. 3. The Provincial Government may, by notification in the

Official Gazette direct that all or any of the provisions of the Act

shall nofgapply to an; of children or youthful offenders in the
whole o?[ﬂw—grom&g?ﬁ any particular area.

Definitions. 4. (1) In this Act unless there is anything repugnant in the
subject or context—

(a) ““adult” means a person who is not a child ;

(b) “After-care Association’ means any association, society,
organisation or body, incorporated or not, the objects of which
include assistance to and welfare of youthful offenders and chil-
dren on their discharge from a certified school, recognised
institution, remand home, borstal school or like institution ;

(¢) “begging’’ means—

1) soliciting or receiving, alms in a public place,
whether or not under any pretence such as singing, dancing,
fortune-telling, performing tricks or selling articles ;

&fs') entering on any private premises for the purpose
of soliciting or receiving alms ;
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1955: Sind XII] Children. 225

(#7) exposing or exhibiting with the object of obtain-
ing or extorting alms any sore, wound, injury, deformity
or disease ;

() having no visible means of subsistence and wan-
dering about and remaining in any public place in such
condition or manner as makes it likely that the person
doing so exists by soliciting or receiving alms ;

(v) allowing oneself to be used as an exhibit for

the purpose of soliciting or receiving alms, but does not

- include—soliciting or receiving alms in or about a mosque,

temple or place of public worship, and soliciting or receiv-

ing money or food or gifts for a purpose authorised by any

law or authorised in the prescribed manner by the District
Magistrate or by the Provincial Government ;

"[(cc) “Chief Inspector” means the Chief Inspector of
certified schools appointed under this Act ; ] > %M

“brothel” means a brothel as defined in [the
Suppilen 8, definel, fn.

fiﬁ{' /ol o{ Prostitution A-a-h.-”t : )1 961]; .

14 (¢) “certified school” means an industrial school established
or any other school or institution certified by the Provincial
Government under section 25 ; \

(f) “dangerous drug” means any article defined as “‘dan-

gerous drug” in the Dangerous Drugs Act, 1930 ; r

(g) “final order” means an order passed by a juvenile
[ } court or any court empowered under section 8 to exercise the
/ ! powers of a juvenile court, under the following sections, nately ;

‘ i 45 to 47, 71 to 76, 79, 81 to 84, 9o to 92, 101 and 103 ; .

i (k) "“fit person” includes an institution which in relation
to the care of any child means any association or body of
individuals whether incorporated or not established for or hav-
ing for its object the reception or protection of children or the

. prevention of cruelty to children and which undertakes to bri

up or to give facilities for bringing u(p any child entrustgg
to its care in conformity with 3[religion of the child’s] birth ;

(1) “guardian” in relation to a child or youthful offender
includes any person who, in the opinion of the court having
cognizance of any proceedings in relation to the child or youthful
offender, has for the time being the actual charge of, or control
over, the said child or youthful offender ;

(7) “immoral behaviour” includes any act or conduct
which is indecent or obscene ;

I Added by the Sind Laws (Adaptation, Revision, Repeal and Declaration) Ordinance, 1955
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226 Children. [1955: Sind XII

(k) “Juvenile Court” means a court established under
section 7 of this Act ;

(1) “place of safety” includes a remand home, or any
other suitable place or institution, the occupier or manager
of which is WJ.EJJ] ing temporarily to receive a child or where
such remand home or other suitable place or institution is not
available, in the case of a male child only, a police station in
which arrangements are available or can be made for keep-
ing children in custody separately from other offenders ;

(m) “prescribed” means prescribed by rules made under
this Act; .

(n) “probation of good conduct’” means the release of a
youthful offender on probation of good conduct on his personal
recognizance. The expression ‘probation of good conduct
order’ shall be construed accordingly ;

() “‘prostitution” means offering of the body for indis-
criminate lewdness, for Jhire or otherwise, notwithstanding

anything cqntained in th@&Wt, Sigld
Ig?ﬁwwﬁvm& @m o fos (ediaucs, | 36/ ; ?;g,‘,/z'

) “society” means a body or association of individuals
whether incorporated or not ;

(g) “‘supervision” means the placing of a child under the
control of a probation officer or other ?erson for the purpose of
sécuring proper care and protection of the child by his parent,
guardian, relation or any other fit person to whose care the child
has been committed. The expression ‘supervision order' shall
be construed accordingly ;

) “voluntary home' means any_ place for the reception
of children maintained wholly or partly by voluntary contribu-
tions ;

(s) “youthful offender” means any child who has been
found to have committed an offence ; and

(t) “code" means the Code of Criminal Procedure *[,] 1898. v of r5¢s.

(2) Words and expressions used and not defined in this Act
but defined in the Code shall have the meanings assigned to them
in that Code,

1 Subas. by the Sind Laws (Adaptation, Revision, Rapeal and Declarntion) Ordinanon, rass
(Sind 5 of 1055), 5 7, Sch. TTT, for “af™.
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5. For the purpose of this Act, a person shall be deemed to be Continuation
a child, if at the time of the initiation of any proceedings against oot
him under this Act or at the time of his arrest in connecticn with child on his
which any proceedings are initiated against him under this Act, i

such person has not attained the age of sixteen years :

Provided that if during the course of the proceedings under
this Act such person attains the age of sixteen years the proceed-
ings already comuenced shall be continued and orders may be passed
in respect of such person under this Act as if such person was a child
notwithstanding anything to the contrary in this Act.

6. The provisions of the. Reformatory Schools Act, I8¢y Reformatory
and of sections 29-B and 399 of the Code shall cease to apply to?ﬁ,{,”;_‘“‘ pas

any area in which Parts 11 to XTI of this Act have been brought Stall pe

into operation. Code it to
apply.

PART 1L

Powers and Functions of Cowrls having jurisdiction undsr
the Act.

7. The Provincial Government may, by notification in the javenite
Official Gazalle, establish one or more "Juvenile Courts for any Courts.

local area. /

8. The powers conferred on a Juvenile Court under this Act Courts em

shall be exercisable by— \ |mwv=’:1 to
el _ exere
(@) The G ey [MGh Gouet [, o e,
(b) A Court of Session ; _ oS
‘ LY
a-‘[(‘-') A District/Magistrate ; e

() A Sub-Dikisional Magistrate]and
(¢) A Magistrate of the First Class, !

whether trying any case originally or on appeal or ifi revision,

g. (r) When a Juvenile Court has been established for any rowerss of
local area, such Court shall all cases in which a child is charged imlﬂhm |
with the commission of an offence and shall deal with and dispose gier couts
of all other proceedings under this Act, but shall not have power Mentioned in
to try any case in which an adult is charged with any offence men- )
tioned in Part VI of this Act.

S 144 1375 5.1 Yol v i) Suud T w.o
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228 Children. [1935: Sind XII
(2) When a Juvenile Court has not been established for any
local area, no court other than a court empowered under section 8
to exercise the powers of a juvenile court shall have power to try
agy case in which a child is charged with the commission of an
?& ence or to deal with or dispose of any other proceeding under this
ct.

(3) When it appears to a Juvenile Court or a court empowered
under the provisions of section 8, such court being subordinate
to the Court of Session, that the offence with which a child is charged
is triable exclusively by the Court of Session, the court shall imme-
diately transfer the case to the Court of Session for trial in accord-
ance with the procedure outlined in this Act.

No  joint 10. (1) Notwithstanding anything contained in section 239
trial of soid of the Code or any other law for the time being in force, no child
acou  whacs shall be charged with or tried for any offence together with an adult.
uvenile

court exists,

{3) If a child is accused of an offence for which under section 239
of the Code or any other law for the time being in force, such
child, but for the provisions of sub-section (r) could have been tried
together with an adult, the court taking cognizance of the offence
shall direct separate trials of the child and the adult.

Procedure in 11. A juvenile court or a court empowered under section 8
appealable {0 exercise the powers of juvenile court shall, as far as practicable,
cases to be follow the procedure provided in the Code for summary trials in
,’m b summons cases in which an appeal lies,

and
magistrates’
courts in
trials of
children.

Sittings, etc. 12. (r) A juvenile court shall hold its Sittinﬁ at such places,
of Juveaile on such days and in such manner as may be prescribed
(2) In the trial of a case in which a child is charged with an
offence a court shall, as far as ma{ be practicable sit on a different
building or room from that in which the ordinary sittings of the court
are held, or on different days or at different times from those at which

the ordinary sittings of the court are held.

Adult to be 13. (7) When a child is accused along with an adult of having
committed  committed an offence and it appears to the court taking cogniz-
a case to be ance of the offence that the case is a fit one for committal to the
committed - Court of Session, such court shall, after separating the case.in respect

of the child from that in respect of the adult, direct that the adult

alone be committed to the Court of Session for trial.
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(2) The case in respect of the child shall [then| be transferred
to a Juvenile Court if there is one or to a court empowered under
section 8, if there is no juvenile Court for the local area and the court
taking cognizance of the offence is not so empowered :

Provided that the case in respect of the child shall be trans-
ferred to the Court of Sessions under the provisions of sub-section (3)
of section g if it is exclusively triable by the Court of Sessions in
accordance with the second schedule of -the Code.
O thfpeel
[ 14. Notwithstanding a:fﬁlf‘ng contained in any law for the Appearance
time being in force, a legal practitioner shall not be entitled to appear bt el g
ng before a juvenile court, unless the juvenile belors juve-
H..ln i COUris .

in any case or pmceeii 2
court is of opinio t in public interests the appearance of a leg

practitioner 1s petessary in such case or proceeding and authorises,
for reasons t& be recorded in writing, a legal practitioner to appear .

in such caSe or proceeding.]
15. Save as provided in this Act, no person shall be present Presence of
rsons  in

.at any sitting of a juvenile court except— e
(a) the members and officer of the court, il

(b) the parties to the case before the court and other
persons directly concerned in the case including the police

afficers, and

LY

(c) such other persons as the court specially authorises
to be present.

16. If at any stage during the course of a trial of a case of Withdrawal
proceeding, a court considers it expedient in the #[interest] of the §, P*U0iR,,
child to direct any person, including the parent, guardian or the
spouse of the child, or the child himself to withdraw, the court shall
be entitled to give such direction and thereupon such person shall
withdraw. If any person refuses to withdraw, the court may take
steps to remove him.

17. If at any stage during the course of the trial of a case Dispensing
or proceeding, a court is satisfied that the attendance of a child is {i%, *"CF
not essential for the purposes of the hearing of the case or proceed- child.
ing, the court may dispense with his attendance and proceed with the
trial of the case in the absence of the child.

1 Subs. by the Sind Laws (Adaptation, Revision, Repeal and Declaration) Ordinance, 1955
(Sind 5 of 1955), 8. 7, Sch. 111, for "than", .

2 Subay, ibid, for “intercsts".
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Withdrawal 18. If at any stage during the course of a trial of a case of
of pemsons nroceeding in relation to an offence against, or any conduct contrary
from Court % ¢ . .
han enild to, decency or morality, a child is summoned as a witness, any
 examined court trying the cas~ or holding the proceeding may direct such per-
- " sons as it thinks fit, not being parties to the case or proceeding
their legal advisors and the officers concerned with the case or pro-
ceeding to withdraw. Such persons shall then withdraw. If any
E:arson refuses to withdraw, the court may take steps to remove

m,

Attendance 19. (r) Where a child brought before a court under this

at court of Aot has a parent or, guardian, such parent or guardian may in any

child charged case, and sEall. if he can be found and if he resides within a reason-

with offence, ahle distance, be required to attend the court before which any

) roceeding is held under this Act, unless the court is satisfied that
it will be unreasonable to require his attendance.

(z2) The parent or guardian whose attendance shall be re-
quired under this section shall be the parent or guardian having
the actual charge of, or control over, the child:

Provided that if such parent or guardian is not the father,
the attendance of the father may also be required.

(3) The attendance of the parent of a child shall not be re-
quired under this section in any case where the child was, before the
institution of the proceedings, removed from the custody of charge
of his parent by an order of a court.

(4) Nothing in this section shall be deemed to require the
attendance of the mother or the female guardian of a child if such
mother or female guardian does not according to the customs and
manner of the country, appear in public, but any such mother or
female guardian may appear before the court by a pleader or agent.

20. (r) When a child, who has been brought before a court
to approved under any of the provisions of this Act, is found to be suffering
place nt‘chlld from a disease requiring prolonged medical treatment, or a physical
from or mental complaint that will respond to treatment, the court may
dangerous  cend the child to a remand home or to any other place recognised
ity future to be an *[approved] place in accordance with the rules made under

this Act for such period as it may think necessary for the required

Committal

treatment. deleted

2[(z) Where a child ig/found to be suffering from leprosy or is of
unsound mind, he s e dealt with under the provisions of *[the
Sind Lepers Act, 1947], or the Lunacy Act, 1912, as the case may sing
be. ] XX

1047.
IV of
1912,

[Sh!d'J gf !9‘;.'5.’- 7. Sch, 111, tlut ‘approval”’, Ordinance, 1953
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Where a court has taken action under sub-section (1) in
the case of a child suffering from an infectious or contagious disease,
the court before restoring the said child to his partner in marriage,
if there is one, or to the guardian. as the case may be, shall, where
it is satisfied that such action will be in the *[interest] of the said
child, call upon his partner in marriage or the guardian, as the
case may be, to satisfy the court by submitting to medical examina-
tion that such partner or guardian will not reinfect the child in res-
pect of whom the order has been passed.
21. For the purpose of any order which a court has to pass Factorstobe

under this Act, the court shall have regard to the following factors :— cansidera-
:i:llg m{m
(@) the character and age of the child, Courts.

(6) the circumstances in which the child is living,
(¢) the reports made by the Probation officer, and

(d) such other matters as may, in the opinion of the court,
reqt;lire to be taken into consideration in the *[interest] of the
chuld :

Provided that where a child is found to have committed an
offence, the above factors shall be taken into consideration after the
court has recorded a finding against him to that effect.

22. The report of the Probation officer or any other report Reports of

considered by the court under section 21 shall be treated as con- Ofiicers and
fidential : e
confidential.

Provided that if such report relates to the character, health
or conduct of, or the circumstances in which, the child or parent
is living, the court may, if it thinks expedient, communicate the
substance thereof to the child or parent concerned, as the case may
be, and may give the child or parent an opportunity to produce
evidence as may be relevant to the matters stated in the report.

23. No report in any newspaper, magazine or news-sheet of Probibition
any case or proceeding in any court under this Act in which a child fiea ™ of
is involved shall disclose the name, address or school or include any R, e
particulars calculated to lead directly or indirectly to the identifica- of Childron

tion of any such child, nor shall any picture be published as being fveived ln
or including a picture of any such child : proceedings
§ under the

t Subs. by the Sind Laws (Adaptation, Revision, Repeal and Declaration) Ordinance, 195
(Sind 5 of 1g55) for "lntcrua‘s. ‘
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Provided that for reasons to be recorded in writing, the court
trying the case or holding the proceeding may permit the disclosure
of any such report, if in its opinion such disclosure is in the ‘(interesq
of child welfare and is not likely to affect adversely the '[interest] o
the child concerned.

Provisions of 24. Except as expressly provided under this Act or the rules
the Cods of made thereunder, the procedure to be followed in the trial of cases
Procedure, and the conduct of proceedings under this Act shall be in accord-
1868, o ance with the provisions of the Code. '

gmﬂyo!t;lu
and conduct
of 3

undler
the Act un-
Ie;s exclud- PART III
ed.

Industrial Schools, Certified Schools, Remand Homes and other
Institutions, Societies and Associalions.

Establish- 25. (r) The-Provincial Government may establish and main-

ment tind tain industrial schools for the reception of children and youthful

of schools, offenders.

(2) The Provincial Government may certify that any industrial
school or other educational institution not established under sub-
section (7) is fit for the reception of children or youthful offenders.

(3) The Provincial Government may establish an Association
or Society in any local area for the after-care of youthful offenders
and children discharged from certified schools and recognised ins-
titutions and may regulate its activities and functions in the pres-
cribed manner.

Declaration 26. The Provincial Government may, by notification in
of places as the O fficial Gazelte declare any particular place as a remand home
Homes,  for the purposes of this Act.

Conditions 27. The Provincial Government may prescribe conditions
to be 1% subject to which institutions, associations or societies shall be

o peren recognised for the purposes of this Act.

and approv-

ed places.

Management 28, éI] TFor the control and management of every school

ot ,1:_,,.-5.; established under sub-section (r) of section 25, a superintendent

e and a committee of visitors shall be appointed by the Provincial

Government, and such superintendent and committee shall be deem-
ed to be managers of the school for the purposes of this Act.

o —

1 Subs. by the Sind Laws (Adaptation, Revision, Repeal and Declaration) Ordinance, 19535
(Sind 5 of 1955). 5. 7, Seh. 111, for "interests'”,
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(2) Every school certified under sub-section (2) of secticn 25
shall be under the management of its governing body, the members
of which shall be deemed to be the managers of the school for the
purposes of this Act.

29. (1) The manager of a certified school recognised by the Liabilities of
Provincial Government shall be consulted by the court before any managess.
child is comumitted to it.

(2) The manager of a certified school recognised by the Provin-
cial Government may decline to receive any child proposed to be
committed to it under this Act:

Provided that when such school has once accepted any child,
it shall be bound to teach, train, lodge, clothe and t;éed him during
the whole period for which he is liable to be detained in the school,
or until the withdrawal or resignation of the certificate of the school.

30. Any registered medical practitioner empowered in this Medical ins-
behalf by the Provincial Government may visit any certified school .. o
or any recognised ipstitution at any time with or without notice Schools and
to its managers in order to report to the Chief Inspector on ther oS
health of the inmates and the sanitary condition of the school, :“tions.

31. (r) The Provincial Government if dissatisfied with the Power ol
condition, rules, management or superintendence of a certified Exovincal
school may at any time by notice served on the managers of theto withdraw
school declare that the certificate of the school is withdrawn as certificate.
from a date specified in the notice and on such date the withdrawal
of the certificate shall take effect and the school shall cease to be

a certified school.

(2) The Provincial Government may, instead of withdrawing
a certificate under sub-section (z), by notice served on the managers of
the school, prohibit the admission of children of youthful offenders
to the school for such time as may be specified in the notice or until
the notice is revoked:

Provided that before the issue of a notice under sub-section (x)
or (2), a reasonable opportunity shall be given to the managers of
the school to show cause why the certificate may not be withdrawn
or admission to the school may not be prohibited, as the case may be.
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Resignation 32. The managers ofa certified school, may on giving six
b smanagers, months’ notice in writing to the Provincial Government through
the Chief Inspector of Certified '[Schools] of their intention so to do,
ign the certificate of the school and accordingly at the expiration
of six months from the date of notice, unless before that time the
notice is withdrawn the resignation of the certificate shall effect,

and the school shall cease to be a certified school.

Effect ol 33. A child or youthful offender shall not be received into a
withdraws) . certified school under this Act after the date of receipt by the
tion of managers of the school of a notice of withdrawal of the certificate
certificate.  or after the date of a notice of resignation of the certificate:

Provided that the obligation of the managers to teach, train,
lodge, clothe and feed any children or youthful offenders detained
in the school at the respective dates aforesaid shall, except so far
as the Provincial Government otherwise directs, continue until the
withdrawal or resignation of the certificate takes efect.

Disposal of 34. When a school ceases to be a certified school, the children
inmates on or youthful *[offenders] detained therein shall be either discharged
ﬁm absolutely or on such conditions as the Provincial Government may
tion. impose or may be transferred by order of the Chief Inspector of

Certified Schools to some other certified school in accordance with

the provisions of this Act relating to discharge and transfer,

Inspection 35. (1) The Provincial Government may cause any voluntary

of volustary home to be visited and inspected from time to time at all reasonable
hours by the Chief Inspector of Certified Schools or any member
of the inspection staff for the purpose of securing the health and wel-
fare of the children and the sanitation of the premises.

(2) The Chief Inspector of Certified Schools or any member
of his inspection staff shall have power to enter a voluntary home
at all reasonable hours and to make a complete inspection thereof
and of all registers relating thereto for the aforesaid purposes.

(3) Where any voluntary home is for the rec?tion of girls,
the inspection shall, where practicable, be conducted by a woman
authorised or appointed by the Chief Inspector of Certified Schools.

(¢) If the Provincial Government is satisfied that the manage-
ment of any voluntary home, or the accommodation for or the treat-
ment of, the children therein is unsatisfactory, it may cause to be
served upon the person responsible for the management of the

1 Subs. by the Sind Laws {&daéﬂﬂW. Revision, Repeal and Declaration) Ordinance, 1955
(Sind 5 of 1955), 8. 7. Sch. I1I, for “*School”.
2 Subs, ibid, for "‘effenders™
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voluntary home such general or specific direction with respect to the
matters aforesaid or any of them as it thinks expedient for the
welfare of the children in the institution.

(57 A direction under the foregoing sub-section may be varied
by a subsequent direction or withdrawn by the Provincial Gov-

ernment.

E éﬁ! here any such direction is not complied with, the
[ agistrate/may, on the com&laint of any person appointed
P fﬁl"‘fﬁé‘bﬁ?ase—ﬁy the Provincial Government, cause a summons
| to be served upon the person in charge of the voluntary home and
upon such other person as he may think fit and upon hearing the
person summoned, may if he thinks fit, make an order for the removal
of all or any specified number of children from the voluntary home.

(7) Any order for the removal of children from such voluntary
home shall operate as an authority to any person named in the
order and to any police officer not below the rank of Inspector to
enter the voluntary home and to remove the children to a place of

safety.
(8) Where the order has been made for the removal of children

from such voluntary: home, the home shall not be used for the re-
ception of children without the consent of the Provincial Govern-

ment.

36. (1) Every certified school and recognised institution Wmd
ed

shall be liable to inspection at all times and in all its departments certified

by the Chief Inspector, Inpsector or Assistant Inspector of Certified recognised
Schools and be so inspected. at least once in every year : institutions.

Provided that where any such certified school is for the recep-
tion of girls mainly and such inspections or visit is not made by the
Chief Inspector, the visitor shall, wherever practicable, be a woman
authorised by the Chief Inspector in that behalf.

PART 1V.
Officers, their powers and dulies.

37. (r) The Provincial Government may for the purposes appoint-
of this Act appoint the following officers :— ment ol

(@) The Chief Inspector of Certified Schools.

(3) Inspectors and Assistant Inspectors of certified schools.
(¢) Probation officers.

(d) Such other officers as may be necessary,

okesb s fov w Dishict Moyt _'teﬂzpr— Siudh 0RD. N XXXV] oF 20¢ ] BF.28+/i-200]
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(2) Any society recognised in this behalf by the Provincial
Government may also appoint a Probation officer.

(3) Notwithstanding anything contained in sub-section (1)
or (2), a juvenile court or any court empowered under section 8
to exercise the powers of a juvenile court may, for the purposes of
any particular case or proceeding appoint an other person as a
Probation Officer, if in its opinion such appointment is expedient
or necessary.

s - . " -
i 38. (r) A Probation Officer in the performance of his duties
and contr under this Act shall be an officer of the court, and shall be under
oficers.  the supervision and guidance of the juvenile court, where such
court exists and elsewhere of thé{Bists 3 st

Wi,&}gd,._i.n-whiah{;}le court which passes any order under this Act in respect
of the child is situated.

(2) Nothing in this secti all derogate from the powers
of su mﬁioh[ofﬁrﬁm-ﬁng the Chief Inspector of
Certified Schools.

Powery sad 39. The powers and duties of the Chief Inspector, Inspectors
duties of orq “Assistant Inspectors of Certified Schools and of Probation
Officers. and Officers shall be as those provided under the provisions of this Act
Inspectors. 4 tbe rales made thereunder and in accordance with the general
or special orders which the Provincial Government or any officers
authorised in this behalf may make for the purpose of carrying

out the provisions of this Act.

PART V.

M easures for the care and protection of Destitute and Neglected children.
Children 40. Any police officer, or other person authorised in this behalf
found home- in accordance with the rules made by the Provincial Government

tute. may bring—

(i) before a juvenile court if such court is established for the
area and is sitting, or

(#) if a juvenile court is not established for the area or if it
is not sitting, before a Magistrate empowered under
section & with the powers of a juvenile court, any
person who in his opinion is a child and who—

(@) has no home, or is found wandering without any settled
place of abode and without visible means of subsistence, or is found
begging or is found doing for a consideration any act under cir-
cumstances contrary to the well-being of the child ; or

I Tt weovels oncittedd by Sk @R DN XZXYL oF 208 | Df 2€- 11 200)-
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(b) is destitute or is illegitimate and has no means of
subsistence, other than that of charity, or has no parent or
guardian, or has a parent or guardian unfit to exercise or incap-
able of exercising proper care and guardianship; or who is not
exercising proper care and guardianship; or

(c) is known to associate or live with any prostitute or
person or persons of criminal or drunken habits; or

(d) is lodging or residing in or frequently going to a place
or places used for the purposes of prostitution, drinking or
gambling; or

(¢) is otherwise likely to fall into bad association or to be
exposed to moral danger, or to enter upon a life of crime.

41. When any magistrate not empowered to exercise the Procedure
owers of a juvenile court is of opinion that a person brought before jThen Magis-
m is a child, he shall record such opinion and submit the proceed- empowered

ings and forward the child to the nearest juvenile court having to pass orter

¥ under  this
re such court does not exist, to the act.

_]to whom he is

N

u;is@in:tion in the &
subordinate.

42. If the child requiring care and protection on any of the Police officer
grounds mentioned in clauses (a) to (¢) of section 40, has a parent ‘;m“*““;
or guardian who has the actual charge of, or control over, the child, child hus
the police officer or other person authorised under section 40 shall, P4
in the first instance make a report to the juvenile court established
for the area or if one has not been established, to the nearest magis-
trate empowered under section 8 to exercise the powers of a juvenile

court.

43. The juvenile court or magistrate to which or whom a report court o
is made under section 42, may call upon such parent or guardian Magistrate |
to produce the child before it or him in order to show cause why the :’rﬁfmcﬁ::c
smg child should not, during the pendency of the proceedings, be of child by
removed from his care; and may on suitable sureties being offered fardisn.
for the safety of such child and for his being brought before it or him,
permit the cg.i.ld to remain in the actual charge or control of his parent
or guardian, or may immediately order his removal, if necessary,
by issuing a search warrant for the immediate production of the
child to a place of safety, if it appears to the court or magistrate
that the child is likely to be removed from the jurisdiction of the

court or to be concealed.
1. Subs. by Sl ORP . Wo XXXVLOF 209 Ch.28-1/.200) [Cffect Ti 8- 2001)
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of “police.  44. (1) The court before which a child is brought under
officer or section 40 or 41 shall examine the police officer or the authorised
Hucmg | or Person who brought the child or made the report and record the
reporting.  substance of such examination and mayisend the child to a remand

home for further inquiries.

(2) On the date fixed for the production of the child or for the
inquiry or on any subsequent date to which the proceedings may
be alagourned, the court shall hear and record all evidence
which may be adduced and consider any cause which may
be shown why an order committing the chiﬁl to a certified school
or to the care of a fit person should not be passed 4nd make any
further inquiry it thinks fit.

Committal of 45. (1) If the court is satisfied on the inquiry that such person
child . ‘¢ is a child as is described within the provisions of section 40 and that
sehool or to it S expedient so to deal with him the court may order him to be
it pesun. committed to a certified school or to the care of a fit person named by
the court until such child attains the age of eighteen years, or in
exceptional cases for a shorter period, the reasons for such shorter

period to be stated in writing.

(2) The court which makes an order committing a child to the
care of a relative or other fit person may, when making such order,
require such relative or other person to execute a bond, with or
without sureties, as the court ma%r require, to be responsible for the
good behaviour and well being of the child and for the observance
of such other conditions as the court may im for securing that
the child may lead an honest, virtuous and industrious life.

{3‘) The court which makes an order committing a child to the
care of a relative or other fit person under this section may in addi-
tion order that he be placed under supervision for any period not
exceeding three years:

Provided that when the court thinks fit, it may allow such
child to remain in the custody of a parent or guardian with a direction
that he be placed under supervision, on such parent or guardian
executing a bond with or without sureties in the prescribed form,
and the court may from time to time during the supervision period
adjourn the case and compel the production of the child in the
court to satisfy itself that the conditions of the said bond are being
carried out:

Provided further that if it appears to the court on receiving a
report from a probation officer or otherwise, that there has been a
breach of the supervision order, it may, after making such inqui-
ries as it deems fit, order the child in respect of whom the super-
vision order has been made, to be detained in a certified school
or committd to the care of a fit person.
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46. (r) In the case of a child whose ordinary place of residence Sending _of
lies outside the jurisdiction of the court before which it is brought S o8
the court may, if satisfied after due inquiry that it is expedient so dence  out-
to do, send the child on his own bond back to a relative or a fit person jig,,
who is fit and willing to receive him at his native place and exercise )

proper care and control of him.

(2) Any breach of the said bond shall render the child liable
to be committed to a certified school or to the care of another
fit person.

47. (r) Where the parent or guardian of a child complains to uUncontroll.
the juvenile court, or if a juvenile court is not established for the 2ji,
area to a court empowered under section 8 to exercise the powers )
of a juvenile court, that he is not able to control his child, the court,
if satisfied on inquiry that the case appears to be one of which
cognisance should be taken, shall remansfethe child for observation
or treatment and any further inquiries necessary.

(2) If the court is satisfied that it is expedient so to deal with
tlie child under this Act, it may order the child to be committed
to a certified school, or a recognised institution.

E:}] The court may also, if satisfied that home conditions are
satisfactory and what is needed is supervision, commit the child
to the care of the parent, guardian or relative or any other proper

n under a bond with or without sureties, and place him under
supervision for a period not exceeding three years,

PART VI
Special offences in respect of children.

48. (1) Whoever having the actual charge of, or control over pupishment -
a child wilfully assaults, ill-treats, neglects, abandons, or exposes for  cruelty
him or causes or procures him to be assaulted, ill-treated, neglected, L
abandoned or exposed or negligently fails to provide adequate food,
clothes, or medical aid or lodging for a child in a manner likely to
cause such child unnecessary mental and physical suffering shall,
on conviction, be punished with imprisonment of either description
for a term not exceeding two years or with fine which may extend to
one thousand rupees or with both:

Provided that in the case of married juveniles the court trying
the offence under this section may permit it to be compounded *[for]
reasons to be recorded in writing.

r Subs by the Sind Laws (Adaptation, Revision, Repeal and Declaration) Ordinance, 1955
(Sind § of 1953), 8. 7, Sch. 111, for “or™,



240 Children, [1955: Sind XII

(2) The infliction of reasonable punishment on a child for a
proper reason shall not be deemed to be an offence under this section.

Employing 49. Whoever employs any child for the purposes of beggi

ﬁ:;’:;_ for or causes any child to beg or whoever having thgpg custody, cﬁgllrlg]%
or care of a child connives at or encourages its employment for the
purpose of begging and whoever uses a child as an exhibit for the -
purpose of begging shall, on conviction be punished with imprison-
ment of either description for a term which may extend to one year
or with fine which may extend to three hundred rupees or with both.

Penalty for 50. If any person is found drunk in any public street or other
being drunk public place, whether a building or not while having the charge of a
.charge of child, and if such person is incapable by reason of his drunkenness
child. et of taking due care of the child, such person shall, on conviction, be

punished with fine which may extend to two hundred rupees.

~Rwaity: S 51. Whoever in any public street or other public place, whether
ﬂ:ﬁfﬂn,m'nbuﬂding or not, gives or causes to be given to any child any
liquor  or intoxicating liquor or dangerous drug except upon the order of a
drug to chatd. duly qualified medical practitioner in case of sickness or other urgent
cause shall, on conviction be punished with imprisonment of either
description for a term which may extend to one year or with fine

which may extend to five hundred rupees.

Pecalty o 52. Whoever takes a child to any place where intoxicating

&hild to enter liquor or dangerous drugs are sold, [or] being the proprietor,

thm where gwner or a person in charge of such place, permits a child to enter

dangerons . Such place or whoever causes or procures a child to go to such place

drugs are  shall, on conviction, be punished with fine which may extend to
) five hundred rupees.

Inciting 53. Whoever by words either spoken or written or by signs,
oot OF Otherwise, incities or attempts to incite a child to make any bet

or wager or to enter into or take any share or interest in any betting
or wagering transaction or so incites a child to borrow money or to en-
ter into any transaction involving the borrowing of money shall, on
conviction, be punished with imprisonment of either description
for a term which may extend to six months or with fine which may
extend to two hundred rupees or with both.

Taking on 54. Whoever takes an article on pledge from a child, whether

D viiasing " Offered by that child on his own behalf or on behalf of any person
articles fiom ghall, on conviction, be punished with imprisonment of either

child.

1 Subs. by the Sind Laws (Adaptation, Revision, Repeal and Declaration) Ordinanes, 1055
(Sind 5 of 1955), 8. 7, Sch. L1, for “whoover",
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description for a term which mag extend to one year or with fine
which may extend to five hundred rupees or with both.

55. Whoever allows or permits a child over the age of four Allowing or
ears to reside in or frequently to go to a brothel shall, on conviction, fiia to be
e punished with imprisonment of either description for a term which ia brothel

may extend to two years or with fine which may extend to one
thousand rupees or with both.

56. (r) Whoever having the actual charge of, or control over, orress S Pee
a girl under the age of eighteen years causes or encourages the seduction, -
seduction (which shall include inducement to indulge in immoral *
behaviour) or prostitution of that girl or causes or encourages any
one other than her husband provided his wife has attained the age of
fourteen years, to have sexual intercourse with her shall, on convic-
tion be punished with imprisonment of either description for a
term which may extend to two years or with fine which may extend
to one thousand rupees or with both.

(2) For the purposes of this section a person shall be deemed
to have caused or encouraged the seduction of a girl or to have
induced her to behave immorally if he has knowingly allowed the
girl to consort with, or to enter or continue in the employment of,
any prostitute, or person of known immoral character.

57. Whoever seduces or indulges in immoral behaviour with SeReon o8
a girl under the age of eighteen years shall, on conviction, be punished modesty.
with imprisonment of either description for a term which may extend
to two years or with fine which may extend to one thousand
rupees or with both.

58, If it appears to a court on the complaint of any person Young gidls
that a girl under the age of eighteen years is, with or without the Sxposed to
knowledge of her parent or guardian, exposed to the risk of seduction seduction
or prostitution, the court may direct the parent or guardian to enter ® =

into a recognisance to exercise due care and supervision in respect
of such girl.

59. (1) Whoever secures a child ostensibly for the purpose KA 4
of menial employment or for labour in a factory or other establish- apiyons.
ment, but in fact exploits the child for his own ends, withholds
or lives on his earnings, shall, on conviction, be punished with fine
which may extend to one thousand rupees.

(2) Whoever secures a child ostensibly for any of the purposes
mentioned in sub-section (r), but exposes such child to the risk
of seduction, sodomy, prostitution or other immoral conditions,

L (xv) 6g3-D—16
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shall, on conviction, be punished with imprisonment of either des-
cription for a term which may extend to two years or with fine which
may extend to one thousand rupees or with both.

(3) Any person who avails himself of the labour of a child
exploited in the manner referred to in sub-section (r) or (2) or for
whose immoral gratification such child is used shall be liable as

an abettor. .
Penalty for 60. Whoever—
s (a) knowingly assists or induces, directly or indirectly,
youthfnl a child detained in a certified school to escape from the school

or from any dperson with whom he has been placed out on licence
or any child to escape from the person to whose care he has
been committed under the provisions of this Act, or

(b) knowingly harbours, conceals, connives at or prevents
from returning to school or to any person with whom he is
placed out on licence or to whose care he is committed under
this Act, a child who has so escaped, or knowingly assists or
connives at so doing,

shall, on conviction, be punished with imprisonment of either
description for a term which may extend to six months or with fine
which may extend to five hundred rupees or with both,

Penalty for 61. Whoever uses or knowingly permits to be used any
tary " “home voluntary home in contravention of the provisions of section 35
in contraven- shall, on conviction, be punished with fine which may extend to
fion o **five hundred rupees and to a further fine not exceeding fifty rupees

in respect of each day during which the institution is so used or

permitted to be used after the conviction.

Penalty for 62, Whoever publishes any report or picture in contravention
B ™ Of the provisions of section 23 shall, on conviction, be punished with
pictures  imprisonment of either description for a term not exceeding two
child. & ° months or with fine which may extend to five hundred rupees or

with both. '

Offencs 63. All offences under this part other than an offence under

under this s -
past cogniz- section 61 shall be cognizable,

PART VII
Youthful offenders.

Bail of child- 64. Where a boy or girl apparently under the age of sixteen
ren arrested. years is arrested on a charge of a non-bailable offence and cannot
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be brought forthwith before a court, competent * = & % {0ty
the case, the officer in charge of the police station to which such
boy or girl is brought, miay release the child on bail, if sufficient
security is forthcoming, but shall not do so where the release of the
child shall bring him into association with any reputed criminal
or expose him to moral danger or where his release would defeat
the ends of justice.

65. (1) Where a boy or a girl apparently under the age of Custody o
sixteen years having been arrested is not released under section 64 picruzsi e
or otherwise, the officer in charge of the police station shall cause bail
him or her to be detained in the prescribed manner until he or she
can be brought before a juvenile court ora court empowered under

section 8 to exercise the powers of a juvenile court.

(2) A court, on remanding for trial a child who is not released
on bail, shall order him to be detained in the prescribed manner.

66. Immediately after the arrest of a child, it shall be the duty s
of the police officer, or any other person affecting the arrest to inform gy <
the Probation Officer and officer in charge of the remand home, ggﬂ“t*m
if any; of such arrest in order to enable the said Probation Officer oy
and officer in charge of the remand home to proceed forthwith in chage ol
obtaining information regarding his antecedents and family history ﬁw:;y
and other material circumstances likely to assist the court in making Folico after

its final order. Srreds

67. Where the child is arrested, the officer in charge of the gfTirrieT.
police station to which he is brought shall cause the parent or guardian.
guardian of the child, if he can be found, to be summoned at the

court before which the child will appear.

68. (r) Notwithstanding anything to the contrary contained Jrtiees
in any law, no youthful offender be sentenced to death or be passed oo

transportation or imprisonment.

(2) When a child is found to have committed an offence of so
serious a nature that the court is of opinion that no punishment
which under the provisions of this Act it is authorised to inflict,
is sufficient or when the court is satisfied that the child is of so unruly
or of so depraved a character that he cannot be committed to a
certified school or detained in a place of safety and that none of the
other methods in which the case may be legally dealt with is sunitable,
the court shall order the offender to be kept in safe custody in such
place or manner as it thinks fit and shall report the case for the
orders of the Provincial Government. 2 e

{ The words " man this act " rep. by the Sind Laws (Adaptation, Revision,
Declacation) Ordinance, 1955 (Sind s of 1353), % 6, Sch. 1 Sapen) snd
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ssions 69. Save as provided in this Act, the words “conviction"
»conviction” and “‘sentence” shall cease to be used in relation to children dealt
not to be with under this Act and any reference in any enactment to a person
used in reld- convicted, a conviction or a sentence shall in the case of a child be
children.  construed as a reference to a person found guilty of an offence, a
finding of guilty or an order made upon such a finding, as the case

may be.

No proceed- 70. Notwithstanding anything to the contrary contained

8 wervin in the Code no proceedings shall be instituted and no order shall

of the Code be passed against a child under Chapter VIII of the said Code,

of Ic:imnnlm

child.

Commit- 71. Where a child is found to have committed an offence,

mtc‘:gﬁ”‘” the court, if satisfied on inquiry that it is expedient so to deal with

whoot orthe child, may order t@:um to be cu‘rinn}itted to a certified school or

! recognised institution for such period of detention as will not, subject

tnstitution. 55 the visions of section 5, extend beyond the time when the
child will attain the age of eighteen years or in exceptional cases
for a shorter period, the reasons for such shorter period to be recorded
in writing.

Ot i dic 72. A court may, if it shall think fit, instead of directing any
of the Court. youthful offender to be detained in a certified school or recognised
institution under section 71— -

(#) order him to be discharged after due admonition;

() without passing any final order, direct that he be
released on probation of good conduct and committed to the
care of his parent or guardian or other adult relative or other
fit person on such parent, guardian, relative or person executing
a bond, with or without sureties, as the court may require, to be
responsible for the good behaviour and well being of the youthful
offender for any period not exceeding three years and for the
observance of such other conditions as the court may impose
for securing that the youthful offender may lead an honest
virtuous and industrious life;

-I(is'i) if the offence committed by the youthful offender
is punishable with fine and the youthful offender himself is
over the age of fourteen years, order the offender to pay a fine.

tria- . (r) In the case of a youthful oﬁenher whose ordi lace
Rﬂﬁ of re?deng:e) lies outside the jurisdiction of the court beirg:-? \Ehjch
he is brought, if the court is satisfied after due inquiry that it is
expedient so to do, it may send the youthful offender on his own

bond back to a relative or a fit , who is fit and willing to

receive him at his native place and exercise proper care and control
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of him, notwithstanding the fact that the youthful offender has to
be sent to a place outsid m‘q&tq_

(2) Any breach of the said bond shall rendeg. the vouthful .
offender, if found at any time at any place withi : + M
liable to be committed to a certified school or to the care of another
fit person.

74. (r) Where the offence committed is punishable Withpye 1o
fine and if the youthful offender is under fourteen years of age, order parent
the court shall order that the fine be paid by the parent or guardian o P e
of the child, unless the court is satisfied that the parent or guardian of child.
cannot be found or that he has not conduced to the commission of the
offence by neglecting to exercise due care of the child.

(2) An order under this section may be made against a parent or
guardian who, having been required to attend, has failed to do so,
but save as aforesaid, no such order shall be made without giving
the parent or guardian an opportunity of being heard.

(3) Where a parent or guardian is directed to pay a fine under
this section, the amount may be recovered in accordance with the
provisions of the Code.

75. The court shall wherever possible order that the youthful Release — of
offender released under section 72 be placed under supervision : i

under super=
vision.

Provided that if it appears to the court on receiving a report from
the probation officer or otherwise, that the youthful offender has
not been of good behaviour during the period of supervision, it may
proceed to pass such final order as it would have done had it not
placed the youthful offender on probation of good conduct.

76. Notwithstanding anything contained in the foregoing postpone-
provisions the court may adjourn the case of a youthful offender Jifn* **
sine die, and may re-open it at that stage of the proceedings at
which it was left when adjourned, on additional grounds or material
being placed before the court.

-

77. In passing an order in respect of a youthful offender under Court em-

this Part, it shall be lawful to the court to exercise its powers under Povered  to

any one or more of the foregoing provisions at the same time, if it powers un-
is necessary and expedient to do soin the '[interest] of the offender. ger. oo

more
preceding
provisions,
1 Subs. by the Sind Laws (Adaptation, Revision, Repeal and Declaration] Ordinance, 1955
(Sind 5 ninlggs}. s, 7. Sch. I11, for “interests". )5
Diedas, L e e W ey A 2 2. F o Iw dolin ™o
LV] uyg-Li-1
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PART VIIIL.

Measures for detention, efc., of children and youthful
offenders.

Detention of _ 78+ (I) Any police officer, '[not] below the rank of Assistant
child in  Sub-Inspector, or a police officer or a person authorised in this behalf
Pnh?::y_ " in accordance with rules made by the Provincial Government may

take to a place of safety any child in respect of whom there is reason £o

believe an offence has been, or is likely to be committed.

(2) A child so taken to a place of safety and also any child who
seeks refuge in a place of safety may be detained until he can be
brought before the court : =

Provided that such detention shall not in the absence of a special
order of the conrt exceed a period of twenty-four holrs exclusive

of the time necessary for the journey from the place of detention
to the court. s

(3) The court may thereupon make such order as hereinafter
provided.

Courts 79. (r) Where it appears to the court that there is reason to

o™ ang believe that an offence as stated in section 78 has been committed

datention of or is likely to be committed in respect of any child who is brought

. before it, and that it is expedient in the *[interest] of the child that
action should be taken under this Act, the court may make
such order as circumstances may admit and require for the care
and detention of the child until a reasonable time has elapsed for
the institution of proceedings against the person for having committed
the offence in respect of the child or for the purpose of taking
such other lawful action as may be necessary,

(2) The order of detention made under sub-section () shall remain

, in force until such time as the proceedings instituted against any

person for an offence referred to in sub-section (r) terminate in either
conviction, discharge or acquittal :

Provided that if the proceedings terminates in conviction of

the person, the order of detention shall remain in force for a further
period of one month,

(3). An order passed under this section shall be given effect to,
notwithstanding that any person claims the custody of the child.

' 8o. Any court by which a person is convicted of having com-
l’..‘fz‘i"‘i‘:"m mitted an offence in respect of a child, or before which a person is
B

ar
District
Magistrate.

1 Snbs. by the Sind Laws (Adaptation, Revision, Repeal and Declaration) Ordizance, 19
(Sind 5 of :a';’;}. 8. 7, Sch, I11, for ** now ", 33

2 Subs. ibid, for “interests',

-
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brought for trial for any such offence or by which a person is bound
over to keep the peace towards a child, shall direct that the child
against whom the offence has been committed, or in relation to the
alleged offence against whom the trial is in progress, or in relation to
keeping the peace towards whom the *[person] concerned has been
beund over, shall be produced before a juvenile court with a view
t6 that court making such interim and final orders as may be proper,
provided that in an area where no juvenile court has been estab]isg:fd.
the court shall submit its proceedings and forward the child to the
District Magistrate or Sub-Divisional Magistrate to whom it is
Subordinate. = = e e e

81. The court before which a child is produced in accordance Order  ~for
with section 79 may order the child in the prescribed manner— Tietimised

children.
(a) to be committed to a certified school or recognised
institution until such child attains the age of eighteen years
or in exceptional cases for a shorter period, the reasons for
such shorter period to be recorded in writing, or

(b)) to be committed to the care of a relative or other fit
person, on such bond, with or without surety as the court
may require, such relative or fit person being willing and capable
of exercising proper care, control and protection of the child
and of observing such other conditions, including, where neces-
sary, supervision for any period not exceeding three years,
as the court may impose in the interest of the child :

Provided that, if the child has a parent or guardian, fit
and capable, in the opinion of the court of exercising proper
care, control and protection, the court may allow the child to
remain in his custody or may commit the child to his care on
bond, with or without surety, in a prescribed form and for the
observance of such conditions as the court may impose in the
interest of the child.

8z. The Court which makes an order committing child to the Sapervision
care of his parent guardian or other fit person under the foregoing & i
provisions may in addition order that he be placed under supervision.

83. If it appears to the court on receiving a report from the greach of
Probation Officer or otherwise, that there has been a breach of the supervision.
supervision order relating to the child in respect of whom the
supervision order had been passed, it may after making such inquiries
as it decms fit, order the child to be detained in a certified school or
committed to the care of a fit person,

t Subs. by the Sind Laws (Adapiation, Rl:\“.hh‘).'l, Repeal and Declaration) Crdivance,
1955 (Sind 5 of 1955), 5. 7, Sch LI, for " audit”, \
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Rapatsinion 84. (1) In the case of a child, the ordinary place of whose residence
child. is outside the jurisdiction of the court before which he is produced,

if the court is satisfied after due inquiry that it is expedient so to
deal with the child, the court may order the child to be sent on his
own bond back to a relative or a fit persen who is fit and willing
to receive him at his native place and exercise proper care and control
of him notwithstanding the fact that the place of residence of such
child may be at any place outsidé'[fht—-ﬂnvinuq >

Been o 85. The reasons for every order made under sections 81 to 84
tor oeder un- Shall be recorded in writing and may be made by the court in the

der sections ahsence of the child.
81 to By

Order under 86. Where an order is made under sections 81 to 84 and the

sections 81 conviction order binding the person to keep the peace is set aside
i 2 or the person is acquitted, the order made under the said sections

even if  shall remain in force but it shall be open to the person so acquitted,
conviction . .
of allsged OT discharged from his bond to keep the peace to apply for a recon-

victimisa-  sideration of the said order in consequence of the altered

aside, circumstances.
Wit 40 87. (r) If it appears to a juvenile court or any other court
child, duly empowered under this Act from information on oath or solemn

affirmation laid by any person who, in its opinion, is acting in the
linterest] of the child, that there is reasonable cause to suspect
that an offence has been or is being committed or unless immediate
steps be taken will be committed in respect of the child, the court may
issue a warrant authorising any police officer named therein to
search for such child and if it is found that he has been or is being
wilfully ill-treated or neglected in manner aforesaid or that any
offence has been or is being committed in respect of the child to take
him to and detain him in a place of safety until he can be brought
before it and the court before whom the child is brought may in the
first instance remand him in the prescribed manner to a place of
safety.

(2) The court issuing a warrant under this section may in its
2[discretion] by the same warrant direct that any person accused
of any offence in respect of the child be apprehended and brought
before it, or direct that if such person executes a bond with sufficient
sureties for his attendance before the magistrate at a specified
time and thereafter until otherwise directed by the Magistrate,
the officer to whom the warrant is directed shall take such security
and shall release such person from custody.

1 Subs, by the Sind Laws (Adaptation, Revision, Repeal a | Decliration) Ordinance, 1953
(Sind 5 of 1055), s 7, Sch. T, for "interests™,

e by b g o o i okt sl G
by pna, b pea ks 18V [ “Haoi
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(;3?l The police officer executing the warrant shall be accompanied
by the person laying the information if such person _50'[desires], and
may also, if the magistrate by whom the warrant is issued so directs,
be accompanied by a duly qualified medical practitioner.

(#) In any information or warrant under this section the name
of the child shall be given if known.

88. (r) It shall be the duty of a police officer, immediately tnformation
he secures the child in*[pursuance] of a search warrant issued *[under] P etin
the provision of section 87, to inform the Probation Officer and Officer opeer
in charge of the remand home for the purpose stated in section 66. chazpe, of

home by
(2) It shall be the duty of any other person Effectjn§ suich avitct ﬁ;mmgu

to inform the Probation Officer and Officer-in-charge of the remand efiecting
home for the like purpose as provided in section 66. et

(3) A court for the purpose of such inquiry may remand the child
even in his absence from time to time for a period of not more than
fourteen days at a time until 4[information under section 66] has
been obtained. '

PART IX.
Maintenance and treatment of committed Children.

89. Notwithstanding anything contained in this Act, the period Period of
of detention in' the case of a person under the age of fifteen years detention.
shall be such as will Tesult in the person being detained until he
reaches the age of eighteen years :

Provided that the period of detention in the case of a child over
fifteen years of age shall be not less than two years :

Provided further that where special circumstances exist and the
interest of the child so demands, it shall be open to the court for
reasons to be recorded in writing, to pass an order for a shorter
period of detention,

I Subs. by the Sind Laws [Ada tation, Revision, Repeal and Declaration Ordinance, 1955
(Sind 5 of 1955}, 5. 7, Sch. ni, for " desite’ ) 9

2 Subs. did, for “'preservance’’.
3 Sobs. dbid, for "in".
4 Subs. ibid, for “available informa .
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i go. (r) The court which makes an order for the detention of

of parents. @ child or youthful offender in a certified school or recognised institu-
tion or for the committal of a child or youthful offender to the care
of a relative or the fit person may make an order on the parent or
other person liable to maintain the child, or youthful offender, to
contribute to his maintenance, if able to do so, in the prescribed
manner. :

(2) The court before making any order under sub-section (r)
shall inquire into the circumstances of the parent or other person
liable to maintain the youthful offender or child and shall record
evidence, if any, '[in] the presence of the parent or such other person
as the case may be.

(3) Any order made under this section may be varied by the
court on an application made to it by the party liable or otherwise.

(¢) The person liable to maintain a child or youthful offender
shall for the purpose of sub-section (r) include in the case of illegiti-

macy ithist-putetivefathers [ iRe stade] .

Provided that where the child or youthful offender is illegitimate
and an order for his maintenance has been made under section 488 -
of the Code the court shall not ordinarily make an order for contribu-
tion against the putativedather but may order the whole or any

HE‘*GH’H part ol the payments accruing due under the said order for main-
tenance to such person or persons as may be named to be applied
by him or them, as the case may be, towards the maintenance of
the child or youthful offender.

(5) Any order under this section may be enforced in the same
manner as an order under section 488 of the Code,

Provislon as g1, (1) In determining the certified school or recognised institu-

to religion. tion fit person or other person to whose custody a child is to be
committed or entrusted under this Act, the court shall ascertain
the religious denomination of the child and shall, if possible, in
selecting such certified school, recognised institution or fit person
have regard to the facilities which are afforded for instruction in
his religion.

(2) When a child is committed to the care of a certified school
or recognised institution in which facilities for instruction in his
religion are not afiorded, or is entrusted to the care of a fit person

1 Subs. by the Sind Laws (Adaptation, Revision, Repeal and Declaration) Ordinance, 1955
(Sind 5 of 1955), 8. 7, Sch. IT1, for “¥".

3 Sk fov Wi v A ot Fartive fadhc” 4y
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4. Suhs. 'FWIM'L W ayds ke (m%w'-:‘re .,Ca#m g
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under circumstances in which it appears that no special facilities
for the bringing up of the child in his raligion exist, the authorities
of such certified school or recognised institution or such fit person
shall not bring the child up in any religion other than his own.

(3) Where it is brought to the notice of the Chief Inspector of
Certified Schools that a breach of sub-section (2z) has been con mitted,
it shall be open to the Chief Inspector to transfer the child from the
custody of such institution or person.

92. (r) Subject to the prescribed conditions, the Chief Inspector Placing out
of Certified Schools may, at any time after the expiration of six °® licence.
months from the commencement of the detention of a child in a
certified school or recognised institution, on the recommendation
of the visitors or managers of the certified school or recognised
institution, or an application by a parent, “relation] or guardian,
supported by local mquiries made through the Probation and After-

Care Association, or otherwise, release such child from the school
or institution and grant him a written licence in the prescribed
form and on the prescribed condition permitting him to live under
the supervision and authority of such responsible person or society
willing to take charge of the child and approved by the Chief Ins-

pector.

(2) Any licence granted under sub-section (r) shall be in force
until revoked or forfeited *[for] the breach of any of the conditions
on which it was granted.

(3) The Chiefl Inspector may at any time by order in writing
revoke any licence and order the child to return to the certified
school or institution and shall do so at the desire of the person or
society with whom or under whose supervision he is licensed to live,
If the child refuses or fails to return to the school or institution, .
the Chief Inspector may, if necessary, call for the papers and deal
with the case himself making such order as he thinks fit in the in-
terest of the child or he may by order in writing direct the officer
in charge of the police station having jurisdiction to secure the child
and cause him to be placed before the court or taken to the school
or institution.

(4) When a licence has been revoked or forfeited and the child
or youthful offender, refusing or failing to return to the school
or institution, has been secured and placed before the court under
the provisions of sub-section (3) the court may, if satisfied by in-
formation on oath or solemn affirmation that there is reasonable
ground for believing that his parent or guardian could produce

1 Subs. by the Sind Laws (Adgptation, Revision, Repeal and Declarntion) Ordinance
1955 (Sind 5 of 1955), & 7, Sch. 11, for “religion”, i
2 Subs, itid, for “'by".
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the child or youthful offender, issue a *’summons] requiring the
parent or guardian to attend at the court on such day as may be

cified in the summons and, if he fails to do so without reasonable
excuse, he shall, in addition to any other liability to which he may
be subject under the provisions of this Act, on conviction, be punished

with fine which may extend to fifty rupees.

(5) Where a parent or guardian is directed to pay a fine under
this section, the amount may be recovered in accordance with the

provisions of the Code.

(6) The time, during which a child is absent from a certified
school or institution in pursuance of a licence granted under this
section, shall be deemed to be part of the time of his detention in
the school or institution ; provided that, where a child has failed
to return to the school or institution on the licence, being revoked
or forfeited, the time which elapses after his failure so to return
chall be excluded in computing the time during which he is to be

detained in the school or institution.

Action b 03. (1) Notwithstanding anything to the contrary contained
Polics with jn any law for the time being in force, any police officer may arrest
thildren.  without a warrant a child who has escaped from a certified school
or a recognised institution or from the supervision of a society
or a person under whose supervision he was directed to remain,
and shall send the child back to the certified school, institution,
society or the person without registering any offence or prosecuting
the child, and the said child shall not be deemed to have committed
any offence by reason of the institution concerned in such manner

as they think fit.

(2) When a child absconding from a certified school or institu-
tion has been arrested*[****], he shall be detained in a place
of safety pending his removal to the certified school or institution.

PART X
Appeals

94. (r) Any person aggrieved by a final order may appeal
Appeals. . the courts hereinafter mentioned. EP

(2) If a final order is passed— 3 .
j i " Court of Scssrams
(a) by a juvenile court, an appeal shall lie to[:l Bictes

]

-

1 Subs. by the Sind Laws {Adaptation, Revision, Repeal and Declaration) Crdinance, 1955
(Sind 5 of 1955), 2. 7. Sch, (1, for “summon'’,

The ds ™ at a different places™ rep. ibid, 9, 6, Sch, 11
3. Sks b;‘.gwm W XKVE AL 2pa) DFB I 2we) (etrect. 1% #.2001),
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(b) by a Magistrate empowered under section 8 to exercise
the powers of a juvenile court, an appeal shall lie to the Court

of Session ; } ‘
(¢) by a Court of Session, an appeal shall lie to theﬂ
Court

(3) Except as provided in this section no appeal shall lie from
any order passed under this Act by a juvenile court or any other
court empowered to exercise the powers of a juvenile court under
section 8.

95. The provisions of sections 419 to 431 (both inclusive) Appication
of the Code shall mufatis mulandis apply to appeals against final Procedure
orders, as if the said orders were the orders of conviction and sen- i";‘j’ﬂp“:“ n

tence passed by a Criminal Court.

96. (r) The period of limitation for an appeal against a final Pericd _ of

(., order shall be thirty days in the case of appeals to court other than sypeas.
I'B‘E%ﬁl!f Court #rel [and sixty days in the case of an appeal to the
4 wﬁiﬁf Court o om the date of the order appealed against.

(2) The provisions of sections 5, 7 and 12 of the Limitation
n;cw ot Act, 1908, shall apply to the filing of such appeal.
I -

PART XI
Miscellaneous

g7. (r) The Provincial Government may at any time order Discharge
a child or youthful offender to be discharged from a certified *4 reslen
school or institution, either absolutely or on such conditions as
the Provincial Government approves.

"1 (2} T1é Provincial Government may order—

(¢) a youthful offender who has attained the age of six-
teen years *[to be] detained in a certified school *[or a] recog-
nised institution, or

(b) any boy over the age of sixteen years, who has been
released on licence and who has committed a breach of 3 [any
condition of the licence and whom it is not advisable to send
back to his own school or institution to be left to agBorstal

Iﬁ

sﬁ%';n School established under the Sind Borstal Schools Acf, -

of 1929.

1 Ins by the Sind Lawa (Adaptation, Revision, Repeal and Declaration) O 1
(Sind 5 of 1955), & 7, Sch. IIL ) Ordinance, 1955
2 Subs. ibid, for "'of".
s Subn ibid, for * licence comditions “,

obs by 0 ekt 41995 $43 ot~ Chot lort ] Sid Tlep 1590
;gﬁﬁfé‘;h ;:;:;’::" Ifleﬁqﬁﬁ .Fl'ﬂl.(ﬂﬂ-.ﬂ F13
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Provided that the whole period of the detention of the child
or youthful offender shall not be increased by the transfer.

(3) Upon the transfer of a child or youthful o nder to a Borstal
School under ction (2) the provisions offthe Sind Borstal
Schools Act, shall apply to such offender as if he had been
oArigina]ly ordered to be detained in a Borstal School under that

ct.

(4) The Provincial Government may at any time in its discretion
discharge a child from the care of any person to whose care he is
committed under this Act, either absolutely or on such conditions
as the Provincial Government approves.

Transfers 98. (r) The Provincial Government may in consultation
between  with the managers of ahy certified school or recognised institution

institutions consent to the transfer to that school or institution of any child

like natwre o youthful offender in respect of whom an order has been made

parts ol by a competent authority in any part of Pakistan of the nature of

Transfer of  [gg  (7) Where it appears to

children of 1 ¢ any child detained in a cert

suff

an order under this Act directing him to be sent to a certified or
reformatory school or institution of a like nature, and upon such
transfer the provisions of this Act shall apply to such child or youth-
ful offender. {

(2) The Provincial Government may direct any child or
youthful offender to be transferred from any certified or reformatory
school or institution to any school or institution of a like nature
in any other part of Pakistan ip respect of which provision similar

., to that % Prevince o} Sind|is made by the Government of that
7 part und

Provided that no such child or youti]’ful offender shall be trans-
ferred{undeé this section to any iruvince ithout the con-
sent of the Government concerne P =

" Deleted by ;,,,ﬁ,pﬁﬁl?o@dh_ﬂ_a]:ﬁ“)
Provincial Government
d school or institution under
mind or a leper the Provincial

y law in force therein :

o any order of a court is of unsou

Hom leprosy. Government may, by an ord setting forth the grounds of belief

"i‘-l.

that the child is of unsound
mental hospital or leper
there to be™*kept and

ind or a leper, order his removal to a
ylum or other place of safe custody,
ted as the Provincial Government directs
during the remainder/6f the term for. which he has been ordered
tp.be fetained or, i on the expiration of that term it is certified
by, @ medical offigér that it is nec for the safety of the child
that he should ¥e further detained under medical care or treatment
then until heAs discharged according to law.

1 “The word "as” tep. by the Sind Laws (Adapt.tion, Revision, Repeal and Declaration
Ordinance, 1955 (Sind 5 of 1935), s. 6, Sch. Ii )

ll.‘ M L‘ s%' w - ’- m‘ M' M {,62
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(2) Where it appears to the Provincigl Government that
the child has become of sound mind, or is pdred *[of] leprosy] the
Provinecial Government shall, by an order” directed to the person
having charge of the child if still liable $6 be kept in custody, send
him to the certified school or institutio m‘ which he was removed,
or if the child is no longer liable to ¥e kept in custody, order him
to be discharged.

(3) ?*[Subject to the provigfons of sub-section (2), the provi-
sions of section 31 of the Lunacgy Act, 1912, or section 2o of the Sind
Lepers Act, 1947], shall applf to every child confined in a mental
hosEital or leper asylum updler sub-section (r) after the expiration
of the period for which h ordered to be detained ; and the time
during which a child is cofffined in a mental hospital or lﬂ)er asylum
under that sub-section He reckoned as part of the period for which
he may have been ordered by the court to be detained :

Provided that Avhere the removal of a child due to unsound-
ness of mind er lfprosy is immediately necessary, it shall be open
to the authoritig of the institution in which the child is detained
to apply to court having jurisdiction under the Lunacy
Act, 1912, 0/ 3[the Sind Lepers Act, Igﬁj‘l, as the case may

t

- be, for ap/immediate order of commit o a mental hospital
< or a lepep/asylum until such time as the orders of the Provincial

ent can be obtained in the matter.

100. The Chief Inspector of certified 4[schools| may directgnmw
one

any child or youthful offender to be transferred from one 3[certified ;o o°*
school or recognised institution to another] : to another,

Provided that the total period of detention of the child or
youthful offender shall not be increased by such transfer.

ro1. (r) If in any case in which information has been laid compensa-
by any person under the provisions of section 87, the magistratefior o
a?ir:er such inquiry as he may deem necessary is of opinion that such frivolous or
information is £ and either frivolous or vexatious, the magistrate m:m_
may for reasons to be recorded in writing direct that compensation
to such an amount not exceeding one hundred rupees as he may
determine be paid by such informer to the person against whom

the information ¢[was laid].

t Ins. by 1he Sind Laws (Adapiation, Revision, Repeal and Declaration) Ordinance, 1955
(Sind 5 of 1955}, & 7.

2 Subs, ibid, for “the provisions of section 3z of the Lunacy Act, 1912, or [subject to the
provisions of sub-section {:ﬁ of section 14 of the Lepers Act, 18Bg8"™,

3 Subs. ibid, s. 7, Sch. III, for "the Lepers Act, 1898".

4 Subs, ibid, for "‘school”,

5 Suba, ibid, for “institution to another whether a certified schiool or recognised institution™,

& Subs, #bid, for 'has laid",
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(2) Before making any order for the payment of the com-

tion, the magistrate shall call upon the informer to show
eause why he should not pay compensationt and shall consider any
cause which such informer may show.

(3) The magistrate may by the order directing payment of
the compensation further order that in default of payment the person
ordered to pay such compensation shall suffer simple imprisonment
for a term not exceeding thirty days.

(4) When any person is imprisoned under sub-section (3), the
rovisions of sections 68 and 6g of the Pakistan Penal Code shall, XLV

so far as may be, apply. 1860,

(5) No person who have been directed to pay compensation

under this section shall by reason of such order be exempted from
any civil or criminal liability in respect of the information given
by him but any amount paid as compensation shall be taken into
account in any subsequent civil suit relating to such matter.

(6) When an order for the payment of compensation is made
under sub-section (r), the compensation shall not paid to the per-
son ordered to receive it before the pe!-iod allowed for the presenta-

tion of an appeal has expired.

ro2. When a youthful offender is found to have ' committed
any offence, the fact that he has been so found shall not have any
effect under section 75 of the Pakistan Penal Code or section 505 xrv
of the Code or operate as a disqualification for any office, or employ- ot
ment or election under any law. : 1860.

103. Without prejudice to the powers of courts of appeal
and revision any custody order, supervision order or robation
order may be amended by the court which made such order in res-
pect of the person named as custodian, supervisor or Probation
Officer and such other details as may be deemed necessary, provided
that in the case of an order committing a child to an institution
no such order shall, subject to the proviso hereinbelow, be amended
except in relation to the period of duration, such amendment being
by way of extension of the period only :

Provided that in case of emergency and for immediate necessity
a committal order may be varied by way of change in the insfitution

to which the order relates
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104. Auny person to whose care a child is commilted under Jontet over
the provisions of this Act shall, while the order is in force, have cuia.
the like control over the child as if he were his parent, and shall be
responsible for his maintenance, and the child shall continue in his
care for the period stated by the Court notwithstanding that he is
claimed by his parent or any other person.

105. Wherever under the provisions of this Act it is provided Pover to
that a child shall be committed to a certified school or recognised % . sonl
institution, it shall be lawful for the authority concerned to order childrento
such child to be sent to a remand home or a voluntary home instead, homes or
if, in the opinion of such authority, such be in the interest of the yoluntary

homes in-

child. stead of to
certificd

school  or

recognised
jnstitutions,

106, The provision of Chapter XLII of the Code shall, so far Boads taken
as may be, apply to bonds taken under this Act. Soar b

107. The Probation Officers, Inspector of Certified Schools Probation
including the Chief Inspector of Certified Schools and all other Chie! Tns-
ersons authorised or entitled to act under any of the provisions aa and
XLV of this Act shall be deemed to be public servants within the meaning and persons

1860 of section 21 of the Pakistan Penal Code, 1860. authorised to
public
sorvants.

108. No suit, prosecution or other legal proceeding shall be Protection
instituted against any person for anything which is in good faith e N
done or intended to be done under this Act. this Act.

109. () The Provincial Government may make rules for Rules
carrying out the purposes of this Act.
(2) In particular and without prejudice to the generality of
{he foregoing provision such rules may be made for all or any of the
following matters, namely :—
() the procedure to be followed by juvenile courts and

other courts empowered to exercise the powers of juvenile
courts under section 8 in the trial of cases and the conduct

of proceedings under the Act ;

(b) the places at which, days.on wl}ich and the manner
in which a juvenile court shall hold its sittings under sub-section
(r) of section 1z ;

(¢) the conditions subject to which institutions and asso-
ciations shall be recognised as approved places for the purpose
of sub-section (r) of section 20 ; '

L (zv) 693-D—-17
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(d) the establishment or certification, management, main-
tenance, records and accounts of certified schools ; the educa-
tion and industrial training of inmates in such institutions,
and their leave of absence ; the appeintment of visitors and
their tenure of office ; the inspection of such certified schools
and other institutions for the reception of peor children ; and
the internal management and discipline of schools either es-
tablished or certified by the Provincial Government and release
on licence of inmates therein ;

(¢) the conditions subject to which institutions, associa-
tions and societies shall be recognised under section 27 ;

f) the powers and duties of Chief Inspectors, Inspectors
and Assistant Inspectors of Certified Schools and Probation
Officers under section 39 ;

(g) the recruitment and training of personnel responsible
for work under the Act ;

(k) the conditions in which societies may be recognised
by the Provincial Government for providing Probation Officers,
their employment and matters incidental to their appointment,
atthorization, resignation and removal, and the remuneration
and expenses payable to them ;

(/) the manner of authorising persons for the purposes
of sections 40 and 78 ;

(7) the manner in which a child or youthful offender shall
be sent back to his native place under sections 46 and 73 ;

(k) the manner in which children shall be detained in
custody by officers in charge of police stations under section
40, and the manner in which children shall be ordered to be
detained by courts under sub-section (2) of section 65 ;

(f) the manner in which a child shall be ordered to be
committed to a certified school or institution or to the care of a
relative or other fit person under clauses (a) and () of [section
8r] and' ttie form of bond under the proviso [thereto] ;

(m) the manner in which a child shall be remanded under
sub-section (r) of section 87 ;

(1) the manner in which contribution for the maintenance
of a child may be ordered to be paid under sub-section (1) of
section 9o ;

1 Ins. by the Sind Laws (Adaptation, Revision, Repeal and Declaration) Ordinance, 1
(Sind 5 of 1935), 8. 7. Sch. S.u ) 055

3 Suba. ibid, for "' to section 83",
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(0) the conditions under which a child may be released
from a certified school or on licence and the form and conditions
of such licence under sub-section (r) of section 92 ;

() the conditions subject to which children may be
committed to the care of persons under this Act and the obli-
gations of such persons towards the children so committed ;

(K) any other matter which is or may be prescribed under
the Act.

(3) The power to make rules under this Act shall be subject
to the condition of previous publication.

(#) The rules made under this Act shall be published in the
Official Gasgite and on such publicgtion shall have effect as if en-

acted in this Act, . .
TR Claddso -, 0325, 0, applicad 457 Kirbcti
saeoudThe Sind Children Act, 1924, % Jliereby repealed :

Provided that—

(a) juvenile courts established under the repealed Act
shall be deemed to be juvenile courts established under this
Act; '

(b) certified schools, established or-recognised institutions,
remand homes, approved places and voluntary homes recog-
nised under the Fepealed Actsphall be deemed to be recognised
under this Act ;

(c) all licences and certificates granted and transfers
made under theq'gepealed Actsfhall be deemed to be granted
or made under this Act ;

(d) all cases, proceedings and _appeals pending before
any court under the[repealed Actsshall be continued and
disposed of by the ;said courts notwithstanding anything in
this Act as if they were cases, proceedings and appeals under
this Act ;

¢) all appeals against orders of courts; appointed under
thé‘ E-Eag:-galcd Actspvhich would have laid 1md§’[tﬁf£Ac§'5hall be
deemed to be appeals from orders made by courts under this
Act and shall be presented to the courts empowered to hear
appeals under this Act and shall be disposed of accordingly ;

(f) any appointment, notification, notice, order, rule or
form made or issued under thé{repealed Acts continue to
be in force and be deemed to have been made or issued under
the provisions of this Act, in so far as such appointment, noti-
fication, notice, order, rule or form is not inconsistent with
the provisions of this Act and shall continue to be in force
unless and until it is superseded by any appointment, notifica-
tion, notice, order, rule or form made or issued under this Act.

(. ks Ly Food Ml‘rg;aps;s_r,;ju' $id Cluldhon Nk 193404

3, Suly ded *';:?MUB&"
3-J§L¢5 Hi::I yr d [Ra ikﬁ!kf

Repeal of
Sind XI1IL
of 1924.
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